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State of Assam
      -VS-
Rafiqul Hoque

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 38/10
u/s 498 A IPC .

State of Assam...................Prosecution.
-VS-

          Rafiqul Hoque ..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  H.R. Mollah, ld. Advocates

Date of Evidence: 05.10.16, 06.12.16, 15.04.17, 17.08,17, 04.09.17.

Date of Argument: 11.04.18

Date of Judgment: 19.04.18

                         JUDGMENT

Brief fact of the case:

1. The informant Nurjahan Bibi has filed an FIR stating that

on 30.03.08 she got married with the accused Mofazzal Hoque.

After marriage she started her conjugal life at the house of her

husband.  After  few days of  her  marriage the accused person

with the instigation of other accused persons started torturing

upon  her  both  physically  and  mentally.  Inspite  of  that  she

continued her marriatal life. Out of their conjugal life one female

child named Marjina Begum was born. After birth 6/7 months of

her child her husband kept at her parents house and went to

Gujrat  for  livelihood.  On  24.02.10  the  accused  person  came

back  from Gujrat  and  with  the  instigation  of  others  inflicted
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torture upon her and threatened to marry with another girl. On

that  matter  village  meeting  held  but  with  the  insitiation  of

others the accused person concealed himself. Having no option

she filed this case.

Police after investigation filed charge sheet under section

498 A IPC against the accused persons.

Accordingly,  charge  under  section  498  A IPC  was  read

over and explained to the accused persons which they pleaded

not guilty and claimed to be tried.

After the evidence of prosecution side, the statement of

accused person under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether the accused person committed cruelty on the  

informant  by  demanding  her  dowry  and  causing  

injury  upon her body ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  eight

witnesses in support of its case. 

PW1, Nurjahan Bibi in her evidence has stated that she is

the  informant  in  this  case.  She  knows  the  accused  persons.

They  are  her  husband,  mother-in-law  and  brother-in-law.  Six

years ago she got married with the accused Mofazzal Hoque.

After marriage she started her marrital life. After marriage her

husband and other accused persons started demanding money

from her. As she was unable to meet their demand they started

marpit  upon  her.  Her  husband used  to   torture  her  and  her

mother-in-law  and  brother-in-law  helped  her  husband  to
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conceal.  Thereafter she came to her parents house and gave

birth  to  a  female child.  Now she is  staying with  her.  Due to

marpit she got injured and had to take treatment. She came

before the court and filed a case. Police asked her about the

incident.
In  her  cross-examination  she  has  stated  that  they  had

love marriage. The marriage was solemnised at the house of her

uncle-in-law.  The  house  of  Bojrul  Hoque,  Jani  Alom,  Rezzak

Sarkar,  Azarul,  Hanifuddin,  Monowar  Ali,  Anowar  Ali,  Jan  Ali,

Bahar, Hamidul, Sattar Ali were near her father-in-law's house.

She has  stated  she does  not  remember  date  on  which  they

tortured upon her by demanding money. The above named of

neighbours knows about the torturing upon her.

PW.2  Safiqul  Islam  in  his  evidence  has  stated  that  he

knows both the informant and the accused persons.  Accused

Mofazzal  is  the  husband  of  the  informant  Nurjahan  Bibi.  5-7

years  ago  Mofazzal  and  his  parents  started  torturing  the

informant  by  demanding  money.  At  present  the  informant  is

living at her parents house. Police asked him about the incident.

In  his  cross-examination  she  he  has  stated  that  the

informant is his sister as from the same village. There were 5-7

houses  in  between his  house  and  the  house of  the  accused

persons. After marriage the accused Mofazzal lead his marrital

life at the house of the father of the informant. Thereafter he

kept her and went to Kerala for livelihood. After going to Kerala

he has not given any maintenance to the informant. He did not

tell before the police about torturing and demanding money. He

has further stated stated there was no torturing and demanding
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money.  He  has  also  stated  that  Mofazzal  did  not  have  any

relation with other accused persons.

PW.3 Ohida Bibi in her evidence has stated that she knows

the informant her house is just close to her house. Nurjahan and

accused  Mofazzal  are  husband  and  wife.  After  four  and  half

years of their marrital life accused Mofazzal used to do physical

torture.  They  have  a  daughter.  After  birth  of  four  month

Mofazzal fled away from his house and sometimes came and

concealing himself. 15-20 days before accused Abul Hussain has

been  died.  As  she  did  not  giving  money  the  other  accused

persons presurised to Mofazzal to torture the informant. Later

the informant took shelter at her parents house. Police asked

her about the incident.

PW.4 Yusuf Ali in his evidence has stated that he knows

the informant and the accused persons. He does not know the

relationship between the them. He has heard that the younger

brother of Mofazzal married the informant. Apart from that he

knows nothing.

PW.5 Bajrul Sk in his evidence has stated that he knows

the informant Nurjahan, Mofazzal  is  the husband of Nurjahan

and others are mother-in-law and brother-in-law. He saw, after

marriage  Mofazzal  torturing  her.  From  back  accused  Abul

Hussain  and  Rafiqul  Hoque  instigated  like  “maar  maar”.  Her

mother also used to instigate. On seeing torturing upon her he

came to give witness. At present she providing education to her

child in a difficult condition. He seen the torturing by his own

eyes. He and villagers several times tried to stop it and gave

good advice.
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In his cross-examination he has stated that they had love

marriage started living at rent house of Maldar. Nurjahan is his

own  sister.  After  few  day  of  marrital  life  the  parents  of  the

informant took them to their house and there also he tortured

her. He does not remember the date of marpit. Accused Rafiqul

passed most of time out side for his livelihood so he does not

related to the informant. Rafiqul himself never tortured upon her

but sometimes got angry.

PW.6  Jorip Uddin in his evidence has stated that he knows

the informant. The accused persons are the mother-in-law and

brother-in-law of the informant. They are married 8-9 years ago.

After their love marriage her husband Mofazzal started marpit

upon her and accused Abul Hussain has not allowed her to stay

and  take  food.  Accused  Rafiqul  behaved  upon  her  as  maid

servant. They inflicted torturing her various ways. Her mother-

in-law also inflicted torture upon her. His house is just opposite

of their house. He has seen the torturing by his own eyes.

In  his  cross-examination  he  has  stated  that  accused

Mofazzal  and  informant  Nurjahan  did  not  solemnise  social

marriage. They started their marrital life at the rented house of

Maldar Ali. At the rent house they started quaralling and after

that  Mofazzal  went  to  Kerala  for  working.  And  sine  then  he

where about is not known. The informant is his uncle's daughter

so he came to give evidence. He has not seen any marpit, only

heard from others.

PW.7 Maldar Ali, the brother in law of the informant  in his

evidence has stated that by relation Nurjahan and Mofazzal are

the husband and wife. As they had love marriage they were not

given  shelter  at  the  house  of  the  accused  person.  He  has
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alleged that they took shelter at his house. At his house also her

husband tortured her. Being a near neighbour he came to know

from others that her mother-in-law and brother-in-law inflicted

torture upon her.

In his cross-examination he has stated that the house of

the accused person is 200 m far away from his house. He did

not allow to assault her in his house. His sister-in-law did not file

any case during her stay at his house. She filed the case after

Mofazzal went to Kerala from his house. He did not see Rafiqul

assaulting her. He sometimes seen and sometimes heard about

the torturing upon her at the house of her mother-in-law but he

can't say from whom heard.

PW.8 the MO Nazrul Islam in his evidence has stated that

on 08.03.10 he was posted at Raniganj PHC. On that day he had

examined Nurjahan Bibi and found the following.

1. Pain to back and chest caust by blunt object.
2. No cut injury.
3. Injury was simple.

Exhibit-1  is  the  Medical  Report  and  Exhibit-1(1)  is  his

signature.

From the evidence given by the prosecution side it  has

become  clear  that  all  the  prosecution  witnesses  made

allegations only against the husband of the informant Mofazzal.

As  against the present  accused person,  there is  no evidence

that  he  either  tortured  her  or  abated.  Rather  it  has  become

clear that after marriage they used to stay in a rented house.
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Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove any of the allegation against the

accused person Rafiqul Haque beyond reasonable doubt.

Accordingly the accused person Rafiqul Haque is acquitted

from all the allegations against him.  The bail bond shall remain

in force for another period of six months. 

Given under my hand and seal of the Court on this 19th

day of April, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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